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Tear Sinrm Cpinion

In your letter
opinioa as to whether or no
llvied by Article 70 :
undar esch of ture
subit ¢ us s §

40, you regquest Sur
“yY per caat- prizo tax
vil Ctatutes, is due
ot wituations, which you

puslic sahool property
adst Ciudb Lteeld is &
sharitable purposes. The
eds frow cuok dingo gane i
spaui ank scsount end &ll of 1%, ss we
8 %0 be ugrd in the coustruetion cf sueh

2ted association of Sowlers residing in the State

- To be s mexder g gerﬁon must be nale, white
end ot good reputation snd elso nmuest De & nexwber of the
Asericen Bowling Congresz, the national parent organizes
tion, The purpose of the sAssoeiation is 4o promote
bowling end to prescribe rules cné regulstions for the
oonduct of {ts membcra. The issoeiztion owns no pro-
perty whatever snd hes no intersst in any bowling slley

NO COMMUNICATION IS TO BE CONSTRUELD AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL DR FIRST ABSIKTANY



Hon, Ceorge 1, Sheprerd, page 2

enywhere. It is not established to ke money snd
no one receives any proceads vwhetsoever from the
holding of this contest except the Seorectary who
redeives ehout Cne hundred Dollers a yesr for hie
olerical work. The Assooiaticn has a3 bowling toure
nament ennually in some Texus City selected Ly it,
The officers meke & contract with some bowling

alley in the seleated towm for the use of such

alley for the tournament et e ¢ertain prica per pere
son competing per game, The bdowlinrs alley selected
has nothing to 4o with the tournaxent except to
furnish the alleys to the aszocicstion for use Quring
the tournsment, lio cne 1s eligidle to compete except
nenmbers of such Asgcciction and Americen Bowling
Congresg. Lach person entering the tournansnt pays
an entry fase¢ whioh is used a2 follows! First, peye-
mexnt of sxpenses, including rents on bowling alley,
salary-of seoretary, and other aslmilar expenzes, -
Second, the remeinder iz paid out to contestants ce
prizes depandent upon scores bowled by such con-
testents, that is, the contestant who is most skillful
and-bowls the highest socore gets the larger prize
end, of course, nany contestants do not recsive snye
thing, o other person, officer or promoter receives
any 2woney &t all from the issoolstion,

3. 4 nswopaper, the Falls County Heoord, puts
on = osmpaisgn to increecse 1ts subsceription list. For
a certaln period of time each new aubsoriber is ene
titled to a siven number of votes for some eontestant
or candidete, The contestant receiving the lergent
nuader of votes gets an automodile, or a lerge oash
ewerd s2 the first prize. Gsecond, third, fourth end
Ti0th nrizes elgo are given to the oendidates rocelving
the next higfhest votos in thelir order., 4is & natter of
faot ths candidetes or contzstents will bde people
soliciting subseriptions for the paper snd recelving
the voter of the subscribers obtalned L7 them. In
addition to the prizes slready mentioned a cash oome
mission of 10 per cent is paid to all aotive none
prize winners on sudscription ocolleotions pald by
thern, It 18 only thenretlcally poseible for & person
to win one of the prizes without beings cotive in
soliciting end obtalining subscriptions, Those obe
teining the most subscriptions ere those wio will
win the prizes,

Article 7047f, Vernosn's Civil Statutes, reads in
part as followst
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*{a) ZIvery person, firm, or corporstion cone
duoting e thsetre, place of amusemant, or any
business enterprise in connection vitﬁ the operation
of whieh & rrize in the form of money or something
of velue 1s offered or civen to cne or more patrons
of such thestre, plece of amnsementz or business
anterprise, and nnt given % «ll patrons thereof
peying the same cherge for eny cortain service,
cormodity, or eatertainment, shall mske & verified
raport on the twenty-ifth day of easch month to the
Comptroller of Iublic icoouncs of the Stete of Tsxas,
showing the mmount of money so given in prizes, and
the value of £ll prizes or swerds 8o Ziven in connectian
with such husiness during the next preceding month,

"(b) There is hereby levied & tax equal-to twenty
per cent (20%) of the value of &ll suoh money, prizes,
and ewards glven in connedti~on with the operstion of
sach ang of the foresoing business enterprises,
and at the time of meking the report to the Comptroller
of fublic Acecounts, the owner or operator of any such
business shall pey to the State Treasurer such tax
uion the total aount of money, prizes, and avards so
Civen durins the nex® precedins month , & +o"

Tour question is controlled by our 0§1nian No,
0=1637 with reference to both the Optimist Club and the
Yowling contest sponsored by the Texus State Bowling Assoe
oistion, In line with the views therein expressed, we hold
thet neither of these projectis 18 & bdusiness enterprise withe
in the meening of the texing statute,

Clesrly the prizes given by the Falls County Hecord
under thie plan get forth in the third frat situetion would
not de subject to the texs By producing the largeat nusber of
subseriptions to the paper the rrize winners have lifted them=
selves out of the oclass of those "paylng the same chaerge.,”

Your question is given a negetive answer throughout,

Yours very trly
ATPPROVEDMAY 14, 1940 ATTORNEY CENERAL OF TUXAS

Gerae 4. TAinn - 4@._“,'

ATTORNEY GELEZRAL OF TEXADS

OPIN.ON
COMMITTEE

BY.;..@_L 2

CHAIRMAN

crLiGe




